DET FS E 10T D GIAL

UNITED STATES MARINE CORPS
MARINE CORPS BASE

CAMP PENDLEngxCSASSg:)ORNIA 92055-5010 IN REPLY REFER TO:
5800
BI2/jac
96-94
‘30 MAR 1994
Mrs. Donna R. Searcy
Secretary RECEIVED
Federal Communications Commission ?’ -~
1919 M Street, N.W. 32757 o ARRT 61994

Washington, DC 20544-0001 _‘ X
MAIL BRANCH
Dear Ms. Searcy:

This responds to Petitioner Steven R. Bartholomew’s Comment Re: Notice of Proposed
Rulemaking and Expression of Interest; In the Matter of Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations, San Clemente, CA - Channel 285A (MM
Docket No. 93-295). The Petitioner urges the commission to retain Channel 285A at San
Clemente. He proposes two sites for a radio tower that he claims comply with Commission
rules and which he alleges obviate the need for the proposed rule. For the reasons set out
below, Marine Corps Base, Camp Pendleton opposes the Petitioner’s proposal.

Petitioner first proposes locating a tower on property leased by the Department of the Navy
(DoN) to Southern California Edison (SCE). Petitioner asserts that SCE has preliminarily
agreed to sublease land for a radio tower to him and posits that "...Camp Pendleton officials
are now estopped from asserting any lease provision not allowing such land use" by
California landlord- tenant law. Petitioner’s position is factually and legally incorrect.

Petitioner asserts that Camp Pendleton is estopped from opposing the proposed radio tower
because we allegedly approved two existing "radio communications towers" on the SCE
leasehold. This argument is both irrelevant and misleading. The "towers" are simply 30’-
40’ microwave antennas used solely for internal communications at the San Onofre Nuclear
Power Station (SONGS). Regardless, Petitioner’s invocation of state law in this matter is
inappropriate. The DoN has held the leasehold property in fee since 1943 and, as a Federal
agency, is not subject to California landlord-tenant law (enclosure (1) pertains). Finally, and
contrary to Petitioner’s assertions, SCE has not agreed to sublease any property to the
Petitioner.

Our firm position is that we oppose, and have the plenary power to reject, any SCE sublease
for purposes unrelated to operations at SONGS. Accordingly, the microwave antennas
described by the Petitioner conform to our intent while the petitioner’s proposal clearly does
not. Indeed, the proposed radio tower is inimical to our long-term plans for the property and
would present an unacceptable hazard to the low-altitude tactical aviation maneuvers common
in the areas surrounding the SCE leasehold. SCE’s concurrence in our position is evidenced
by enclosure (2). In sum, neither law nor equity estop Camp Pendleton from rejecting

petitioner’s request to locate a radio tower on the SCE leasehold. .
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We also oppose petitioner’s proposal for locating a radio tower bordering the northern
boundary of Camp Pendleton. For the record, the property that petitioner labels as
belonging to San Onofre State Park is, in fact, leased to the state by Camp Pendleton.
Accordingly, the proposed tower would be bordering Camp Pendleton, not state, property.
Nonetheless, whether the transmitter tower measures 300 or 1015 feet above sea level, it
would present a clear and unacceptable hazard to the frequent low-altitude tactical aircraft
flights in and around Camp Pendleton.

For the foregoing reasons, we urge rejection of Petitioner’s proposal. We will continue to
reject any future proposals to build transmitter towers on property within the contiguous
borders of Camp Pendleton and will oppose such construction in areas closely bordering our

property.

If you have any questions regarding this matter, please contact Colonel Fisher or Mr. Larry
Rannals at (619) 725-6513.

Sincerely,

W3S B

M. E. LOWE
Colonel, U.S. Marine Corps
Chief of Staff

Encl:
(1) Decree on Declaration of Taking of 5 Jan 43
(2) Cohn and Marks Reply Comments of 16 Mar 94 to the FCC

Copy to:

Steven R. Bartholomew
194 Wyndham Place
Robbinsville, NJ 08691

Tanya Oubre, Esq.

Southern California Edison Company
2244 Walnut Grove Ave (Rm 349)
Rosemead, CA 91770

Mr. Jack Wallace

Southern California Edison Company
P. O. Box 4198

San Clemente, CA 92672



The Atchison, Topeka and Santa Fe Railway Company
Department 4672 SCF
Pasadena, CA 91050-4672

Stanley Neustadt, Esq.

Cohn and Marks

1333 New Hampshire Avenue, N.W.
Washington, DC 20036-1573

Mr. Daryl Dawson

SW NAVFACENGCOM

Office of the General Counsel

1220 Pacific Coast Highway (Rm 250)
San Diego, CA 92132-5189
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UNITED STATES OF AMERICA, ;

Flatwetre, ) Neo. 197-8D Civil

Ve 3

123,620 ACRES OF LAND, MORE OR ) mﬁ
LSS, IN SAN DIRGO COWNTY AND ) TAKING
ORANGE CNUNTY, CALIFORNIA; )
MAUD LEE FLOOD, ot al, g

Defendemts )

COMES NOW the plaintiff, United ”lt:.l of Amerise, by lee V.
Silverstein, United States Attormsy for the Southewrm District of Cali-
fornia, and C. H. SCHARNIKON snd WM. J. ADAME, Spesial Attorneys, laads
Divisien, Department of Justics, and moves the Couwrt to enter a Deoree
on Deslaratiom of Teking filed in the sbew-entitled sause on Dessmber
31, 1942, and fer an erder fixing the date when possession of the prop-
or¥y herein deserided 1s to be swremdsred to the Taited States of Amer-
ioa, and upon consideration thereef and of the Amended Cemplains in Cen-
dommmtion filed hereia, said Deslaration of Taking, sad the statutes in
sueh cases sade and previded, the Gewrs finds and deerees as follews:

Pirets That the United Jtates of Ameriea is emtitled to asquire
croperty by sminsut domain for the purposes as set out and :rrayed for
in said Amended Oemplaint; ’

Seesond: That an Awended Cemplaint in Condsamstion wus filed at
the request of the Acting Seeretary of the Navy, scoting for and in the
capacity of the Seeretary of the Navy of the United States of Ameriea,

Keeorded Sdan 1943 Zook 1448 e 192 O.R

“ i/

=
{1
—
S’

U 2

(&}
N

ENCL




el v
W N = O

—
(3, ]

[
o2}

18

19
20
21
22
23
24

25 |

26
27
28

29 |
30 |

31

1

ot

s

[T

© O 3 0 O s N

[
o

the authority empewered by law to aequire the property deseribed in
sadd Amended Cemplaint, end slse under authority of the Attorney Zemeral
of the United States;

Third: That said Amsnded Complaint in Condewmetisn and Ceelars-
tion of Taking state the avtherity wder which end the pwblie use for
vhich said yreperty was talem, that the Acting Seeretary of the Navy is
the persen duly awvtherised and supowered by law to sequire propeety
swsh as is deseribed in the Amsnddd Complaint, for the publie wse ae
previded fer in the Aets of Cougress hereimafter set forth, ant thet
the Atterney Gemaral of the United States is the persem awtherised by
law te direet the institwtien of sush condemmatien preceedings)

Powths That a proper dessription of the lands sought te be
taken, suffisient for idewmtifieation therevef, is set out in said Dee-~
laration of Taking;

Fifth: That a statemsut of eash estate or interest in said lands
tabom for said publie uwse 19 ut. ouwt in said Deslaratien of Takiag;

Sixths That & map or plad shewing the lands takea is annexed
to and Lnserpersted im suid Declaration of Taking;

Sevemths That a statessnt is oontained in said Deslaratien of
Taking of a sum of momey, estimated by said aequiring authority to be
Jest eampsumsatisa for ssid lands, ian the amowmt of POUR MILLION TWO
HUDNED THIRTY-NINE TEOUSAND AND SIXTY-TWO DOLLARS ($4,239,062,00), and
that said awm was depesited in the Registry of this Oeurs, for the use
of the persens entitled therete, upon and at the time of the filing of
said Declaratien of Taking;

Eighths That there is a statement in said Deelaratiom ef Taking
that the estimated ultimate sward of compensstion for the taking of
said preperty, in the epiniom of the Asting Seeretary of the Navy of
the United States of Americs, will be within the limits preserided by

Congress to be paid as the [ries therefer;
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And the Cowr$ haviag fully considered ¢aid Anended Complaint in
Condemmation, and the Declaratien of Taking, and the statutes in sush
cnses made and previded, is of the opinion that the United Etates of
America 1s entitled te take the prepertsy hereinafter dessribed, snd to
have the estates or imterests hereimafter set forth, vested {n it puwr-
suant to and in ascerdanes with the Aets of Congress approved Aurwst 1,
1888 (28 Btat., 3873 U.8.C. Title 40, See. 2357), Februnry 38, 1931 (46
Stat., 1421) U.8.0. Title 40, See. 288a), February 6, 1942(Fublie lLaw
433, 77th Comgress), sad March 27, 1942 (Publte Law §07, 77th Cemgress),
funde having deen appropriated by the Act approved Fedrwmry 7, 1942
{Publie Law 441, 77th Congress), end any Aots amendatery t hereef or
supplementary thereto;

IT IS TEEREFORE ORDERED, ADJUDGED, AND DECREED that the fee
simple title to the lands hereinafter described, subjeets to existing
sacements fer railread righte-ef-way snd pwblie highway designated as
Te8S. Noo 101, and to all exieting publie utility easements, de, and
is hereby, vested in the United States of Americs, mnd said lands are
deemed to bDe cendemmed and taken, and are condemmed and takem, for the
use of the United States, and the right to just ocompensation for the
ssme is vested in the perasons emtitled therete when said ocompensetion
shall be aseertained and swarded in this prooeeding and established by
Judgment therewunder, puwrsuant te law. The land so eondemmed and talen
is desoribed in the sheets snnexed herete marked “Sghedule B, and by
such reference is ineluded herein as if herein set out in full.

It appesring to the Court that upon the f£iling of plaintiff’'s
original Complaint herein, to wis: on July §, 1942, this Court made its
Order for the delivery to ;laintiff of the immediate possession of the
real property deseribed in plaintiff's Amended Complaint herein and in
Schedule "B" herete attached, to which reference is hereby made, snd
that plaintiff is now, by virtue of said Order, in full possession,

agoupancy, and use thereof and is entitled to the full and émelusive
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pessessicn, csswpaney, and use thereof, IT IS FURTNER ORDERED, ADJUDCRED,
AND that the possession of said real property heretefore granted
to plaintiff by the Order for essessiom dated July 9, 1941, and filed
herein ou said dats, de and the same heredy is ratified, confirmed, and
coxtimwed, snd that pessession of the said real preperty, and the whole
thereof, be delivered to plaintiff, United States of Ameriea, forth-
with,

This eause is held epem fur sush other snd further orders, judg-

mouts, and dearees as may be meeessary in the premises.
- g
DATED: This I < day of Jamwary, 1943, at#’  o'clesk "M

rRESINTED BY:

LEO V. SILVIRSTRIN
United States Attorney

C. H. SCHARNIXONY

WM. J. ADANS
Speeisl Atterneys
lands Divisien
Departmswt of Justiee

” c. n.
T. f. gﬂﬁ“ﬁ

ATTORWEYS FOR FLAINTIFP,
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1 All that land lying and being situato in tho County of San Dlego and

2 in the County of Orange, Stato of California, more particulsrly doscribod ar

3 follows: ’
4 PARCEL "A"
. b Thoso portions of Rancho Santa Margarite y las Flores, in
San Diego County, Californie, as shown on Roocord of Survey ¥ap
8 No. 794, filed in the offico of the County Recordor of said
San Diego County, January 17, 1940, und of Rancho Mission Viejo
7 “in Orange County, State of Californis, as showm on Record of
Survey Moap filed 2/18/42 in Nook 12, Pugy 5, in the office of
L] the County Rocorder of Orane: Cownty, hounded and deseribod ns
follows:
9
Beginning at the Inturscetion of th Gertorly boeschay Hive
10 of snid Rnncho Sinty (Zrparits o lran Floe o, (foioe o b
linc betwaen Sun Voge Zountr -nd Ovedg- Cormts), oot e
11 High Tide line of the Peeifis Oreegr, 1o e o B D e bl
Survey Iap Yo, V045 Llenee B DL 1EY R a0 0 el s -
17 terly boundary ling, a dizt:nce of 24,838.04 Feet, s or leos,
to Intersaction Cornar, ns showm on snid Noecord of Jurvey tinp
13 No. 794; thence lecvyiug sald line between Oranme and Sun hicgo
Counties, and running in n reneral llorthensterly direction alnng
14 ) the lino delineated on said Kecord of Survey Map of = nortion
of Rancho Mission Viein, the fnllowing coursez and diztLanees:
15
S. 87+ 01' 11" %, u «dtgtance of 617,38 fel;
16 . 46+ 33' 01" B, o distance of 176,71 foct;
. 27+ 52* 31" E. a distance of 211.40 feet:
17 H. 68#% 62' 31" E. o distance of 361,10 feot;
S. 80% 45' 54" E. n distance of 1497,74 feat;
18 H. 60% 3I2' 36" E, » distance of 431,52 fPoct;
H. 37+ 14' 36" E. u distanco of 187,77 foot;
1 H. 67+« 37 45" E. a distance of 439.85 foot;
H. 13 39 00" B. o digtance of 264,95 foot;
20 W, 50= 25 26" E. n distance of Z311,0% teat;
N, 79% 35! 28,7" E. a distance of 7611,2% feoi:
21 N. 49« 26" 12" B, a distanco of 601,11 {ant;
. 36+ 54t (G" B, a diatance of #0000 g
bod 4 He O1® G2% 148" B, s dintance of L,y ot
He 21 12' 21" E. n distance of 350,74H (uuts
et He G7e¢ 24Y 4" B, 2 distanee of 100,29 b
S. Tde Q0" QY B, n o disbans: oft 157,08 ety
~ 0. 59+ 25' 43" L. a distance of 27,27 (oot
N, B8+ 35' 10" E. a distunce af 288,78 foct;
5 N, 32« 08! 37" B, n digtonce of 185,66 foolg
H, 52« 17t 37" B, a distance of TG 8BS Facl;
i S. 87* 34' 23" E. n distonce of 130,70 foot:
R, 16 42* 27" 2. u Jdistunco of 25,06 foct;
27 N. 76+ 31*' 17" E. a distanco of G12.07 fuct;
W, 3% 24' O7" E. a distance of 27.2Y font;
28 N. 6l* 25' 47" E. u distance of 02,61 oot
N. 25% 33" 27" E. u distancae of P34,81 [ect;
29 He 24 165% 52" "I o cllatanee of 100,000 o
N. 3% 34' 43" U7, o distence of %60, 70 foect;
20 . f1. 25% 35' 57" L. « distenco of 290,09 foct;
S. 62« 47t 03" E. n digtnnes of 181,03 fout;
L2 H. 80* 39' 37 R, u distimeo of 119,26 ook
M, 30% 17t 47" E. . listimce of 238,18 foat;
32 N. 68 471 07" E. n distance of 210,69 feet;
CHISsLMC
12-81-42
<1~
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N, 28« 45' 57" E. a distance of 655.16 feet;

N. 67+ §2% 47" E. a distance of 116,77 feet to a point
on the San Diego County-Oremge County line as shom on said
Record of Survey Map of a portion of Rancho Mission Viejo, said
pointebeing & Corner of the: Ramcho Santa Margarite y las Flores
bearing N. O¢ 03 48,5" E, a distance of 4998.62 faot from

‘Wission Viejo Corner Wo, T, ss shown on said Record of Survoy

Map No. 794; thenoe N, 43+ 25' 56" E, alonp tha boumdary line
of said Rancho Santa Margaritn, o distance of 9720.87 feot to
Rancho Sonts Margarita Cornor No, 44 os shown on said Kocoord

of Survey Map No. 794; thonce 8. 38+ 23' 33" B, a distanco of
7393.16 fost to Rancho Sentn lnrgarita Cornor Ho. 45, cs shom

“on said Rooord of Survey Map Wo. 7943 thanoo 8,10+ 11' 15.8"

W. o distonco of 6290.58 foot to Runcho Sunta largaritn Cornor
Ho. 46, as shown on snid Rucord of Survoy Hep Fa. 794; thonce
8, 89« 34! 40" B, n dintence of 1574450 £l Lo perint s Fl ctrese
N. 39+ 43' 20" L. o digtnce of 1065,5¢ foet Lo s podinty o
N, 63« 51' 20" F. a distunen of 615,97 fouck bt poinbe thoaes
N, 8¢ 00° 10" %, « distnes of 792,70 ot to - il thopes
N, 14 10 60" R, » diztooe of SOOLD Gt S Tl e«
8§, 75% U JO" E. » dintance of 1080,G5 Foct o Doocko ants
Margarita Corner la. 52 nc shewn on anid Hecord of Gurver g
Ho. 79i; thenae §. TO* (' 20,57" K. a distrnee of 17,600,090
faet to Roncho Smntn Margarita Corner lio, 63, a3 slown vt guid
Roceord of Survey Ho. 794; thenen §. 53¢ 37' 05" E. v diatance
of 2961.,02 feet to !inncho Santa Margarita Corner No. 5i, us
shown on anid Record of Survay Map Mo, 794; thonce #, }0v LR
00,01 E. n distanes of 5102,00 feot to Nuncho Santu HMurgarits
Corner Ho, 65 as shown on safd Record of Survey Map M, 7iM;
thonce S. 17+ 43' 1%,46" E. a distence of 15625.13 fent Lo
Roncho Sante Harpurita Cornor Lo, 56, as alomm on seid Reeord
of Survey Hap No. 794; thence S, 31l#* 42! 50,6" E. n distunce
of 5275.61 feet to Rencho Santn Mergarite Corner Ko. 67 ns
shown on aaid Record of Survey Hoap W, 7915 thenae 3, G0+ 10
00.32" B, a digtatce of $P27,0) root Lo sn intorscetion with
the partition line as ahorm on Racord of Jurvey “fap Lo, 983,
filod Tabrucry 11, 1942 in the offico nf Ltha Smmty facarder
of San Biopgo Jounty; thunce in u puner:l Joubhwrslerly Jdiree-
tion nlong seid partition line the followdm: eovrses -onl <1ia-
toncas:

-

8. I3* 44 L1" Y, n distanca Loty
8. 43% 21' 07" W. o Aintars: feets

N, 79% 0 26" T, o distance
S. 5% 36' 54" W, n diztanes
S. 88» 25' 10" 7, » diztance
S. 6= 44Y 10" 7. o distune: ¢
5. Ghe 19 40" ¥

0L poet;
Wi ek
T Vv Peets
1, o dinbanen KA MRS
S. TH= 5% 42" 1« distanc: GoFe st
. 36* 44 19" W, n distancc of 266,50 (oot;
o T2 070 10" T, n o distmesr of TUTLAT oot
. G2% 36" 26" I, o distenco of U91,49% Cot;
« 48+ A8' 47" W, a distanca of A07,40 v Lt
o T3 137 12" 17, u distance of GlO,3Y fuct;
o 67 431 10" 7, 1 distance of 114,61 foet;
. 52« 46" 50" ™, a distance of 265,03 Coct;
. 12 27% 20" W, n distance of -133.89 fout;
. 65% 45' 41" V. o distance of 988,94 fuct;
. B2% 39 00" W, n distuncy of 220.7¢ fect;
. 80% 23' 58" TI, « digtonca of 1322.88 feot;
. 54% 20" 16" 77, « distince of 367,09 fo-t;
« O 11" 36" B, n Jdistanc: of 767,20 Feut;
S. 19« 00! Q49" "7, -~ dintance of 725,06 leot;

-2
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8. 62+ 53' 39" W. a distance of 1042,56 feet;

8. 11+ 12' 54" W, a distance of 858,68 feet;

8., B5¢ 14' 21" B, & distance of 291.90 feet;

B. 51¢ 26' 21" B. a distence of 3565.80 feet;

R 8. 5% 14' 41" B, u distence of 910.92 feet;

8, 12+ §3° 10" W. a distance of 630.57 foot;

8. 44* 01' 30" W, a distance of 525,93 feot;

8. 56* 29' 20" W. a distance of 601.94 leet;

8, 72+ 06' 50" W, a distance of 417.18 feet;

S. 54+ 54' 30" V. a distance of 137,08 feet;

§. 52¢ O7' 00" W. a distance of 180.35 feet;

8, 62+ 34' 50" W. a distance of 389,48 feet;

. 8. &% 43' 10 W, o distence of 445,09 feet;

8. 15+ 38' 50" E. a distance of 248.81 feet;

8. 25% 51*' 50" W. a distance of 291.18 feoet;

8. 29+ 58* 01" 7. o distance of 549.55 feet;

S. 64* 20*' 35" W. u distance of 1485.03 font;

S. 49% 370 3% ¥, n dictanee of IATAET oot

N, 89% 206 34" H. n dizl:ee ol LT Cealy

N, 76+ 3n* Ve o oddintanes of  TEL.68 (oot

S. B3+ 2t ALY Y. a dintanee of TLB2,00 (el

N, 79+ 42' $0" ¥, n distance of 91C.01 fuel;

N. 52+ 18! 09" 5i. o diastance of 152.09 feoet;

N, T4» 09' 23" ., distance of 987.53 focl;

§. 81* 40' 41" W, o distance of 41G.14 foct;

S. 31% 22" 20" v, dictence of 212,90 foet;

S. 12+ 27' 31" W. n distance of 214.G2 fent;

S. 58+* 59' 13" V. o distance of 983.78 foot;

S. 48+ 02' 04" W. n dAistancr of 289G.R7 fect:

S, 68« 32' 37" il. 1 dlstunce of 3747.47 lect;

N, 82+¢ C8' O1" ¥. n distoence of 1879.19 feets

S. 85% 24' 54" M. & distonce of 341,04 el

§. 2+ 22' 58" E, n distanco of 1444,64 foot;

S. 58+ 42' 00" ¥. u distance of 281.86 fect;

S. 5% 35' 00" W, a distance of 305.26 fenrt;

S. 12* 41' 10" E. u distance of 272.17 foet;

S. 26+ 07' 25" E. n distance of 691.82 feet;

S. 15+ 54' 37" ¥, » distnnce of 623,19 fect;

S. 1* 11! 05" U, = distunce of 1227.02 fcel;

S. 29% 49' 40" Wi, a distence of 983,67 fuut;

S, 9% 15" 00" ¥W. n distance of 1740,69 fuol;

S. 20* 25' 55" B, = distance of G679.6% foot;

S. 1% 11' 40" E. n distance of 826.00 [e:t;

S, 54% 18! 03" W. n distance of 16335,34 ol

S. 46* 30' 03" ', a distunce of 2G.08 feot;

S. 43* 59' 57" F. o distance of 725,07 (uct; to the boepin-
ning of a curve concave t o the Horthoust; thoence Soullear!-rl: nlong
sald curve, having n rading of 1450 focl, thronph o conied curd.
of 8% 30' 49", n distence of 215.45 feet; thoneo 5§, 40w Sot e g,
tangent to said curve; n distunce of 26G.43 feet; thoue §. 37+ 20°
14" ¥, « distonco of 7G.G5 feet; thence S. 36% 31! 33" £, = dirltane
of 1346.15 feot; thenco §. 13* 27' 13" Y. n distune: «f 5430.00
foet more or leas to tho Mean Hipgh Tide Line of the 1 citie O on,
being the :storly boundary line of said Rencho Saml« ibirperits y
las qurel; thence Northwastorly alony tho Hoan Hiph Tid. Lin. er
Pacific Ocean as shown on said Record of Survey Map Ho. 721, te Li
point of beginning. Contnining sn aren of 52,420 acres mare or lere.
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FARCEL “B" )

‘That portion of the Rancho Santa Margirita y las Flores, in
the County of San Diego, State of California, es shown on Record
of Survey Map No. 794 filed in the office of the County Recorder
of said San Diego County January 17, 1940, bounded nnd described
as follows:

Beginning at the intorsection of the Southeasterly bouhdary
line of said Rancho Santa Margarita y las Flores, and thc Mean
High Tide Line of the Pacific Ocean, as shown on said Record of
Survey No. 794; thence along said Southessterly boundary line,

M. 48¢ 04! 44,69" E. a distance of 51,482.42 foet more or less

to Corner of No. 2 of said Rumoho Santa Margarita y lecs Flores as
shown on said Record of Survey No. 794; thonce N. 7+ 04! 52,98"
E. along tho Eastorly boundary line of said Rancho Sant: hnrgarita
y las Florcs, aa shorm on nnid Lecord of Swurvey loo 794, o izt
of 10,645.78 foet to a peint on “he Southorly lin of & ction I,
Tovmship 10 South, Range 4 Yesl, at sham on snid Boeord of Sarvey
No. 794; *honce He 89 160 20% bo oo djelone s o 17 el e te
lone the Southurly liwnes ot srid Suction I, sud Socliops 5 oot 1,
Township 10 South, Renre 4 lkest, to the Southwestorly cornr of
snid Soction 4, ns shown on snid Rocord of Survey No. 7945  theiue:
N, O% 47! 11.06" F. nlone the Basborly Tine of wid Seetion o,
Townchip 10 South, Range 4 Yeat, and Scctiouc $3 end 28, Townchip

9 South, Ronge 4 West, to th. ocntorline of the Santa Marearita
River; thenoe in o penoral Morthoasterly diroction nlons anid
centcrlino of tho Santa Margnarita River, boing wlso th: Northwos-
terly and Northcrly boundary 1lino of tho Naval Ammunition Mg,
Fallbrook, through Scctions 28, 21, 22, 15 nnd 14, Tormship 9
South, Rnnpe 4 Wast, rc shown on said Record of Surv.y Enp No.

794, to an interscction with the South line of the Herth.nnt quur-
ter of said Soction 14; thonco Eratorly alone tho Sautherly lin:

of said Northenst quurtur of Section 14 to & point on th. Fusturly
linc of snid Soction 14, ns shown on suid Rucord of Survey Map lo.
794; thenco Eastorly nlong the Southerly linc of the Horth half of
Section 13, Township 9 South, Range 4 West, to an juterscction with
the Easterly boundary of the Rancho S.ntn Mursurita ; 1ac Flores,

as shown on said Rocord of Survey Hap Ha. 794; thence ol 7¢ G4
52.98" E. clong snid Fasterly boundary to Corucr Ho.o 1 of zuid itanche
Santa Harpgarita y las Flores aa shown on suid Hocord of Suvveyr Kap
Ho. 794; thence S. 89% 20' 24" W, a diatonce of 1946,09 oot to Cor-
ner No. G35 of said Rancho Sunta Margmrita y las Flore:, s shomm on
said Rocord of Survey Map No. 794; theneo H. 044 GRY 07.658" ¥, o
diztnnce of 388G.55H fool ta Corucr oo G o anid ieagehe Sente
Marsarite y les Flores, nn shown on soid Hecord of Surey bk p th.
794; thonce N, 58* 49' 13.46" W. n dist-nce of 7421.04% vt 1a Car.
ner No. Gl of anid Rancho Sontn Marperits y las Floeesn, oo oeleem

on Record of Survey Ho. 704; thence 5. 57+ 18' 15.34" '« dirtanc:
of 12,065,352 feoat to Corner No. 60 of caid itancho San'a larrarita v
las Florsa, as shown an snid Record of Survey Map Ho. 7u!:  thenece
S. 89* 27 46,73" W. a distance of 7991,79 fect to Corner ila, H0,.
of said Rancho Santa Kargarits y las Flores, as shoun on anid i -eved
of Survey 7943 thence H, 30 57' 40,93" W. a distanes o' 4576.19
feet to Corner No. 58, of anid Rancho Santa Marperita x 1n: Floaeos,
as shown on said Record of Survey liap No. 794; thence li. L0*

16' 00.32" W. along the line botweon Corner No. 58 nnd Corner

No. 57, of scid Rancho Suntn Mergnritn y las Flores, ns shown on
said Record of Survoy Mep llo, 794, 5 dlstance of 3851.74 fuect to

an intersectionwith the partition line ns shom on Rucord of
Survey Map No. 983, filed in thu office of the County Recorder of
Sen Diege County; thonce in a renornlly Southwesterly direction
through the Rancho Bants Hargaritn y log Flores nlong said partition
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1ine, the following courses and distances:

5. 35+ 44 41" W., 2456.19 feet; 8. 43¢ 21' 07" W.
1464.78 feet; N. T9* 00! 26" W, 1319.19 feet; 5.
_+ 68+ 86" 86" W.. 440,48 foot; 8. 68+ 25' 10" W,

325.74 feot; 8. 38¢i44 10" W, 620.06 feet; 8.

63+ 19' 40" W, 230.43 feot; 5. 75+ 43' 42" VW,

366,85 feet; 8. 356¢ 44' 10" W, 366,59 feet; S.

72¢ 07! 10" W. 712.58 feetj 8. 62+ 36' 26" ¥,

894.95 foet S. 48+ 487 47" W, 3427.49 feot; 5.

73+ 13' 12" W. 610.33 feetj N, 87+ 43! 10" W,

444,54 foety N, 52+ 46' 50" 1. 265.03 feet; N.

12+ 27° 20" V. 433,89 feet; N, 65+ 45' 41" W,

988,94 feot; BS. 82+« 39' 00" ¥, 220.76 feat; N.

8O+ 23' 58" ¥/, 1322.88 roet; 8. 54* 20' 16™ W, 367.09

feet; 8. O+ 11 36" E, 767.20 feet; S. 19+ 00' 09"

He. 725.06 footx 8. 62+ 53' 39" W, 1042,56 f~2t; S.

11* 12¢ 54" ¥. 858,53 ooty S. 5¢ 14 71" E. 2ul.m

feet; 5. 31* 26' 21" F. 365,80 oty H. G+ 14° A"

E. 910.92 feet; S, 12+ 63! 10" li. H30.57 fech; .

44% O1' 30" W, 526,93 fecty S 56+ £9' 20" T, 601.94

fect; S. 72+ 06' $0" U, 417.1B feat; S. S4% 51 30"

V. 137.08 feet; 8. 52+ 07' 00" VI. 180.35 feet; S.

G2* 34' 50" W, 389,48 fout; §. 5* 43' 10" V. 445.04

foet; S. 15¢ $8' 50" E. 248.061 foot; S. 25+ H1' GO

¥, 291.18 feet; 8. 29+ 58' O1" Vi. 549.55 fect; S.

64+ 20' 35" V. 1483.03 foet; S. 49+ 23' 33" .

1376.37 foot; N. 89+ 20' 35" ¥, 465,07 feot; N.

76 387 00" U, 76G.63 Ceely 8. 00 200 0% U, LG

foet; N, 79¢ 42' 50" 1. 910.01 foct; W, 52* 18 oo

. 152,09 foet; N. 74+ 09*' 23" Y, 987,53 fect; C.

81* 40' 41" W, 416.14 feet) §. 31* 22' 20" Y. 212.90

foet; S. 12+ 27' 31" . 214.582 foct; S. 58+ 59 13"

Vi. 983,78 foet; S. 48+ 02' 04" 1/, 2A96.87 feot; S.

58+« 32' 37" Y. 3757.47 foot; N. 82* 08' O1" il,

1879,19 feet; 8. 85* 2:4' $4" V. 3441.05 feet; S.

2+ 221" 58" E. 1444.65 feot; S. 50% 42' 00" ¥'. 161,86

feoty S, 5* 35' 00" Y. 305.26 feet; S. 12+ 41' 10"

E. 272.17 feot; S. 26+ Q7' 25" E. 691.82 feet; &,

15% 54' 37" W. 823.19 feat; S. 1% 11' 05" ¥, 1207.02

feet; S. 29+ 49' 40" ¥, 983.63 femt; S. 9« 15 00"

Y. 1740.69 feot; S. 20* 25' 668" K. 670,40 ol 5,

1% 11° 40" E. 820.09 fuetl; 8. Gde 18' 03" w. 1603400

feet; S. 46% 30' 03" W. 26,68 feot; 8. A2« H0' 57"

E. 73.07 feot to the boginning of a Lanpunl cwrve conenve to
the Northeast; thence Bouthessterly along said curve, having a rodius
of 1450.feot, through a central angle of 8% 30! 40" a dintrnec of
215.45 feet; thenco S. 52+ 30! 46" E. tangent to said curve, n dis-
tance of 266.43 fect; thonce S. 37+ 29' 14" U, a distence of 75.65
feet; thonce 8. 36+ 31' 33" E. a distance of 1346.1S5 fuct; t henco 8.
13* 27' 13" W. o distanco of 3430.20 feet moro or less ‘o the iean
Righ Tide Line of the Facific Occan, béing the Westerly Loundary linw
of said Rancho Sante Margarits y las Floros; thonce Senthaest-rly
along said Moan High Tide Line of the Pacific Oconn, oa shown on sofd
Reoord of Survey Map No. 794, to the peint of bepinnine. Can'juiug
an area of 71,200 ncres more or less.

As delineatod on that certain plat entitlod: “Rancho Santn Kerparita,

San Diego County, California, conforming to recorded sectionizing
survey" dated Aupgust 1839, altered 7~20-42,

* Donotes degrecs.
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BEFORE THE

Feveral Communications Commission

In re Matter of MM DOCKET NO. 93-295

RM-8362

Amendment of Section 73.202(b)
Table of Allotments,

FM Broadcast Stations.

(San Clemente, California)

Mt. Wilson FM Broadcasters, Inc, ("Mt. Wilson"), by its
attorneys, files these Reply Comments in opposition to the Comments
submitted herein by Steven R. Bartholomew. Bartholomew's claims
that there are two transmitter sites available from which a San
Clemente FM station could broadcast on Channel 285A with no
deviation or only minor deviation from the requirements of the
Commission's rules is without foundation. Neither of the sites
described by Bartholomew is available for this purpose. Even if
they were, they would present the same problems as those which led
the Commission to refuse to authorize a San Clemente station on
Channel 285A and to direct the staff to delete the Channel from the
Table of Allocations. In support of its position, Mt. Wilson
states:

1. The only claim of the availability of a useable
transmitter site made by Bartholomew which the Commission has not
in terms already considered and rejected concerns property under

lease from Camp Pendleton to Southern California Edison.

ENCLOSURE(Z. )

MAR-25-1934 11:31 P.@02
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Bartholomew asserts that Steven Conroy of ESouthern California
Edison! "verbally indicated that they may be willing to lease tower
space" for an FM broadcast antenna {(Comments, p. 2). This
assertion bears an uncanny resemblance to the statement originally
made in the rule making proceeding which led to the unfortunate
allotment of the channel, that Camp Pendleton authorities "might
consider locating a transmitter within the boundaries of the Camp."
on_The Beach Broadcagting, 8 FCC Rod. 3123, 3124 (1993). Just as
that aequivocal statement proved to have no practical basis
whatgoever, so too does the alleged statement on which Bartholomew
relies.

2, Mt. Wilson has provided to Mr. Conroy, to Jack
Wallace, Supervisor, Nuclear Affairs, and to a member of the legal
gtaff of Southern cCalifornia Edison, caopies of Bartholomew's
Comments. Each of the three has assured Mt. Wilson that, despite
the quasi-legal meanderings and the alleged statement of Conroy
contained in the Comments, under no circumstances would Southern
california Edison permit use of the leased property without the
prior written approval of the authorities at Camp Pendleton. For
the purposaes of this proceeding, it is not necessary to examine the
terms of the lease between Camp Pendleton and Southern California
Edison to ascertain whether the lessee has the power to permit use
of the property by Bartholomew. It is enough for the Commission

to know that Camp Pendletan would clearly not permit such a use,

l/ Bartholomew has incorrectly referred to Conroy as Director of
Corporate Communications.

MAR-25-1994 11:32 P.0a3
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and that Southern California Edison would not consider ﬁhe request,
based upon the Marine Corps' stated position against such a2 use.

3. Attached hereto as Attachment A, primarily for the
edification of Bartholomew, an avowed latecomer to the proceading,
is a copy of a letter from the Chief of Staff at Camp Pendleton to
the Commission, filed last August which sets forth in unequivocal.
terms the opposition of the authorities on the base to any such use
of its leased property as is proposed by Bartholomew. That letter
also negates unequivocally Bartholomew's assertion (Comments,
pp. 7-8) that a site is available outside the boundaries of Camp
Pandleton on property leased by the Atchison, Topeka & Sante Fe
Railroad. A proposal to use this very site in On The Reach
Broadcasting elicited the attached response from the authorities
at Camp Pendleton.

4. On September 22, 1992, in On The Beach Broadcasting,
the Mass Media Bureau also opposed any use of the ATSF site because
an FM broadcast station on that site "would significantly impair
the effectiveness of the Commission's Fixed Automatic Direction
Finder system located in San Diego, California.”" That system is
designed, in part, to assist the United States Coast Guard in
locating transmissions at sea during search and rescue operations,
and the interference would leave a large span of ocean without
adeguate coverage, with a very serious impact on the life and
s&fety of persons aboard vessels off the coast of Southarn

California.

MAR-25-1994 11:32 P. 884



SENT BY: 3-25-94 7 14:26 COHN and MARKS-16187255401--1124001;# 5/17

5. Even 1if either or both =sites described by
Bartholomew were available, the history of this proceeding would
still compel the deletion of Channel 285A. Since this is an
allotment proceeding, it is significant not only that the sites
proposed by Bartholomew are short-spaced, but that in light of
changes in the separations requirements since the original
allotment of Channel 285A, there is no possible non-short-spaced
site available for that channel except 30 miles out in the ocean.
There is attached hereto, as Attachment B, an Engineering Statement
of John J. Dbavis, Mt. Wilson's engineering consultant, which
clearly astablishes that fact.

6. The Commission has made clear in the NPRM that the
allotment of Channel 285A to San Clemente should be considered as
though it were a new allocation. Indeed, in paragraph 9 of the
NPRM, the Commission imposed conditions which are much more
rigorous with respect to the availability of a transmitter site
than in the normal allotment rulemaking. Bartholomew has failed
to demonstrate, as required, that he has taken positive measures
to obtain assurances from the owner (Camp Pendleton) of its
proposed sites that he will be able to buy or lease those
locations. Even more significantly, he has failed utterly to
provide the required evidence that the military policy of Camp
Pendleton has changed.

7. Any proposal to use the Bartholomew proposed sites

or any other site located on land would violate the separations

requirements. on_The Beach Broadcasting establishes that the

MAR-25-1994 11:32 P.085
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public interest could not be served by such a waiver: the proved
interference effects are too great. Bartholomew attempts to
establish that interference to Mt. Wilson would not occur because
of tarrain features, a showing which for this purpose is gravely
inadequate. He does not even consider the vast interference to any
San Clemente proposal which would result.

8. Bartholomew's expression of intereét in retention
of Channel 285A at San Clemente flies directly in the face of the
lessons learned through On The Beach Broadcasting. Mt. Wilson has
not here attempted to describe all of the efforts of applicants and
potential applicants in that case to find a suitable transmitter
&ite or to establish some overwhelming need for a second FM station
at San Clemente. Bartholomew's essentially unsupported desires
cannot overcome the vast factual data which prove his desires to

be unattainable.

Respactfully submitted,
MT. WILSON FM BROADCASTERS, INC.

ay Mo S Dleidid)

anley 5/ Neustadt

By

RoPert B, Jacob \

Cohn and Marks

1333 New Hampshire Avenue, N.W.
Suite 600

Washington, DC 20036

(202) 293-3860
Its Attorneys

Date: March 16, 1994

MAR-25-1994 11:33 P.B06
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ATTACHMENT A

UNITED STATES MARINE CORPS

MARING CONPS BASE
CaMp PENDLETON, CALIFORNIA 220184001 e WEPLY werew YO

11011
BI1/SC

38 £uG 193

Mrs. Donna R. Searcy

Secretary
Fedaral Communications Commission

7919 ¥ Street, XK. W,
Washington, DC 20544-0001

Dear Ms. Searcy:

We have raviewved the Petition for Leave to Amend and Amendment
(hereinafter, "Petition®) as well as the Consolidated Reply and
Comments (hereinafter, "Reply”) submitted by On Tha Beach Broad-
casting, in NN Docket No. $9-503. We have also revieved the
" month-to-month lease wharein the Atchison, Topeka & Santa Fe Rail-
wvay Company (hereinafter, "ATESP) purports to convey an interest
in property to Beach for purposes of erecting a broadcast tower.

The subject property is located within the boundaries of Camp
Pendleton, California, and is represanted by the shaded area in
the drawing attached hereto as emclesurs (1). This small parcel,
along with over 100,000 additional acres, was condemned and taken
by the United States by Order of Possession dated July 9,
1942, and ratified by court ovder dated January 5, 1943, A true
and correct copy of the Decree omn Declaration of Taking
(hereinafter, Dacres), and the legal description of property sub-
jact to the taking (which the Desree incorporates by reference as
"Schedule B"), are attached hereto as enclosures (2) and (3),
raspectively. Ia short, tha preperty im guestion dalongs to the
United States of America. 7The lease executad by Beach and ATESY

is therefore null and vold.

Pursuant to the Decree the United States Government toock fee
simple ownership of all land comprising Camp Pendleton, subject to
existing easements including railrosd rights-of-wvay. As dem-
onstrated in enclosurs (1), the property in issue is north of and
adjacent to the ATESPF right-of-~way. S8ince the proparty is ocutside
the right-of-way, the AT&SF has no interest in the property
whatsoever; not by fee, and not by eassment. Beach's application
should be denied solaly on this ground.

Mditional reasons require denial. The proposed antenna tower is
incompatible with the needs of the Marine Corps and poses a major
threat to aircraft. Contrary to Beach's assertions, exsrcise
“Tandem Thrust" was conducted on, over and through the area
betveen July 12 ~ 20, 1992. This exercise involved over 20,000
Army, Wavy, Alr Force and Narine Corps personnel, 19 ships and
submarines and 200 aircraft. These aircraft are required to fly
ovaer the proposed towver site at altitudes lowar than the height of
the tower. We cannot allow . our personnsl and air assets to de
jecopardized by the proposed tower. Beach's application should,
therefora, be denied.

MAR-25-1994 11:33 P.0O7
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11011
BI1/SC

19 AUG 1982

In the event that the Federal Commnications Commission does grant
Beach's applicstion, Beach can empect vigorous opposition to the
validity of ATSSF's lease of the subject property. ATESF and/or
its leasing agent are hereby put on notice that this and any
future attempt to convey any interest in property belonging to the
United States will not be tolerated.

If you have any questions regarding this matter, pleass contact

Celonsl Richard E. Ouellatte at the address shown above or at
(619) 72%-6115%.

Sincexely,

{\ani"ié%ZCtﬂiL—-~ e

‘. ..
Colomel, U.8. Marine Corps
Chief of Staff

Enecl:
1) MNa £ sulbject ptﬂ!.r:!
'gzgmgr:oumhntmothuw
of 5 Jan 43

(3) Legal description of proparty
(known as Schedule "“B%)

Copy to:
Nr. Mike wagnar

On The Beach Broadcasting
484 Calle Amigo

san Clemente, CA 92672-0001

Mr. 'x‘;- MoOulloch ¢
Catallus Nanagement tion
1065 Pacifiocemter nrg::foz:itc 200
Anahein, CA 92806-0001

The Atchison, Topeka and Santa re
Rallway

Compeny
Departasent 4672 SCr
Pasadena, CA 91050-4672

1333 Nev Hampshire Avaenue, N,.W.
Washington, DC 20036-1573

Allan G. Moskowite, Esqg.
Kaye, Scholer, Fierman, Hays & Bandler
901 rifteanth St., N.W,, Suite 1100
Washington, DC 20005-0001

e

MAR-25-1994 11:33 P.02S
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Mr. Albart Aguilar
Radio station KPLIS
15292-1 Batavia
Orange, CA 92667-0001

1919 M Street, N.W., Room 350
Washington, DC 20554-0001 .

Gary scha-nu. Eadg.

Hearing Branch

Pedaral Commwmications Commismion
4035 ¥ Strest, N.W., Room 7212

Washington, DC 20554-0001

Jahn J. mt‘r’ Eag.

Office of Genaxal Counsal
Fedaral Communications Commission
1919 M Street, N.¥W., Room 602
Washington, DC 20554-0001

MAR-25-1994 11:34
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ATTACHNENT B

ENGINRERING BXMIBIT

COMMENTS ON THE PROPOSED DELETION
OF CHANNEL 283A
ALLOTTED TO
SAN CLEMENTE, CALIFORNIA

PREPARED FOR!:

MOUNT WILSON FM BROADCASTERS, INC.
1500 COTNER AVENUR
POST OFFICE BOX 250028
LOS ANGELES, CALIFORNIA 90025

MARCH 10, 1994

PREPARED BY:

JOHN J. DAVIS
CONSULTING ENGINKER
POST OFFICE BOX 128
SIERRA MADRE, CALIFORNIA 91025-0128
(818) 355-6909
FAX: (818) 355-4890

11:34 P.D10
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1.0 INTRODUCTION
This Engineering Exhibit was prepared for MOUNT WILSON

FM BROADCASTERS, INC., licensee of FN station KRGO, Channel
286B, licensed to Los Angelas, California, to support its
comments related to the proposed deletion of Channel 285A
which is allotted to San Clemente, California. It will be
shown that there i{s no area where a Channel 285A transmitter
could be located and comply with the mileage separation

requirements of the Commission’s Rules.

2.0 MILEAGE SEPARATION REQUIREMENTS
There are three existing Class B stations that deter-
mine the acceptable areas where a Channel 285A transmitter

could be located and comply with the provisions of Section

73.207(b) (1) of the Rules:

REQUIRED
STATION CITY OF LICENSE CHANNEL  SEPARATION
KKGO Los Angeles, CA +1st Adj. 113 km
2868
KDES Palm Springs, CA -1st Adj. 113 km
284B
KCBQ San Diego, CA +2nd Adj. 69 km
287B

On Figure 1, which is a reduction of a portion of USGS
topographic map, california South (scale 1:500,000), is

plotted the required separation distance for each of the

MAR~25-1994 11:34 P.G11
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above three stations. It can be seen that there is no area
where a Channel 28S5A tranemitter can be located without
violating Section 73.207(b)(1). The only location which
does comply with 73.207(b) (1) is in the Pacific Ocean 30 km

from shore!

3.0 OLD CLASS A RULE CONSIDERATIONS

It might be argued that since Channel 283A was allotted
to San Clemente when the maximum power for a Class A station
was 3 kW rather than the current 6 kW that the mileage
separation requirements for San Clemente should be based
upon the old 3 kW Class A rules. Even here there is not a
suitable location where a Channel 285A transmittaer could be
located to serve San Clemente. The old Class A mileage

separation requirements are:

REQUIRED
STATION CITY OF LICENSE CHANNEL  SEPARATION
KKGO Los Angeles, CA +1st Adj. 105 km
286B
KDES Palm Springs, CA -1ist Adj. 105 km
2848
KCBQ San Diego, CA +2nd Adj. 69 km
2878

Also plotted on Figure 1 is the 105 km distance from
KKGO and KDES. It can be seen that even under these
conditions there is no location where a transmitter could be

located and comply with the old Class A rules.

MAR-25-1994 11:34 P.@12
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4.0 RESPONSE TO COMMENTS OF STEVEN R. BARTHOLOMEW

On January 31, 1994, Steven R. Bartholomew
("Bartholomew") filed comments in this matter. It is
Bartholomew’s contention thit there are two sites, the
Southern California Edison ("Edison®) site and the ATFS site
which would not vioclate the provisions of Section 73.207(b).
Bartholomew is in error.

Based upon the requirements of 73.207(b) (1), the

Bartholomew proposal is short-spaced as follows:

STATION EDISON SITE AIFS SI1IIE
KKGO -7.6 km -10.0 km
KCBQ -2.4 kn

Based upon the old 3 kW Class A mileage separation

requirements, the Bartholomew proposal is short-spaced as

follows:
STATION ERLSON SITE ATFS SITE
KKGO -2.0 km
KCBQ -2.4 knm

The short-spacing is also shown in Figure 1 where the
two sites proposed by Bartholomew are shown and it can be
seen that neither site complies with either 73.207(b) (1) nor

the 0ld 3 kW Class A separation rules.

MAR-25-1994 11:35 P.013
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5.0 S8UMMARY
In order to preserve the integrity of the Commission’s

Mileage Separation Requirements, as contained within Section
73.207(b), Channel 285A should be delated from the Table of
Allotments and assigned to an area where compliance with the

Commission’s rules is possible.

MAR-25-1994 11:35 P.0id



